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September 15, 2020 

 

VIA CERTIFIED MAIL 

 

Joseph Miniace 

Central Region Regional Administrator  

Federal Aviation Administration   

901 Locust St. 

Kansas City, MO 64106 

 

Re:  Kansas City International Airport –  Proposal Procurement Process Package 7A 

Airside Civil 

 

Mr. Miniace: 

 

This office represents ESCO Construction Co. (“ESCO”).  On behalf of ESCO Construction 

Co., this office requests that the FAA investigate the pending award or recent award of Concrete 

Paving Package 7A and other awards to Ideker, Inc. (“Ideker”).  

 

 This complaint relates to the Kansas City Missouri Airport Terminal Modernization Project 

and, as it specifically relates to ESCO, Package 7A, which includes utilities, earthwork, and paving.  

To complete the Kansas City Missouri Airport Modernization Project, the City hired Edgemoor 

Infrastructure & Real Estate II, LLC (“Edgemoor”) as the Project Manager and Clark|Weitz|Clarkson 

(“CWC”) as the design-builder of the Project.  The KCI Airport Terminal Modernization Project’s 

Prime Contract imposes on the Director of Aviation Mr. Patrick Klein (“Klein”), and CWC, the 

contractual responsibility to solicit bids for the various packages of the project.  Given this contractual 

delegation, Klein had the exclusive authority to make all project awards. 

 

On May 6, 2020, Eric Taylor (ESCO’s Proposed Project Manager) attended a pre-bid meeting 

via electronic tele-conference for the rebid of Package 7A. The re-bid was mandated after the first 

round of bidding produced only a single bidder.  Following the pre-bid meeting, a bid date was 

established for June 12, 2020.  On June 12, 2020, ESCO submitted its bid price and proposal.  The bid 

price and proposal, 307 pages in length, included the appropriate qualifications including staffing 

resumes, schedules, technical aspects of the project, proposed crews and production rates and noted 

potential conflicts and challenges associated with the project.  All bids were confidential and there was 

no public opening of the bids.  
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Following ESCO’s bid submission, CWC conducted technical interviews on June 18th at its 

project offices.  Ideker and the other utility and grading contractors, such as Kissick Construction, JA 

Lillig, and Blue Nile, were also invited to attend. 

 

Following the technical interviews, CWC informed ESCO’s representatives that ESCO not 

only gave an outstanding presentation, but also exhibited an outstanding understanding of the project.  

Specifically, Tom Kenton, Vice President of CWC and in charge of project procurement, 

complimented ESCO noting that he wished all interviews were of ESCO’s caliber.  The interview was 

followed by several days of discussion and vetting of questions between ESCO and CWC.  Discussion 

topics included additions and subtractions to the scope of work, listing and use of subcontractors and 

breaking out work packages.  CWC elected to separately break out the utilities scope, earthwork scope, 

and concrete paving scope.  CWC wanted to use ESCO’s pricing for the concrete paving scope 

(approximately $75 Million).  

 

On July 12, 2020, Mark Goodwin of CWC informed Eric Clark (President of ESCO) that 

ESCO was the lowest and most qualified bidder for the concrete paving package and that CWC would 

recommend award of that package to ESCO.  Prior to CWC’s announcement of award to ESCO, and 

unbeknownst to ESCO, Bridgette Williams (President of the Heavy Constructors of Kansas City) held 

a press conference on the City Hall steps to object to the award to ESCO.  Mrs. Williams noted during 

her press conference that ESCO was the awarded contractor and that Klein had provided her ESCO’s 

proposal and confidential bidding documents.  While Klein may have provided Mrs. Williams with 

ESCO’s confidential bid, Klein had not yet awarded the package to ESCO at that time.1  

 

Relatedly, Ms. Williams and Alise Martiny, on behalf of the Heavy Constructors Association of 

Greater Kansas City, authored a letter to all members of the Kansas City Council (“City Council”) 

expressing their “displeasure regarding the recommended contractor for the package 7A.”  In that 

letter, Ms. Williams specifically noted that “only a million-dollar difference” existed between the 

Ideker and ESCO bids.2  While this was happening, Klein had still yet to make the award. 

 

Following the announcement of CWC’s recommendation that ESCO be awarded Package 7A, 

the City Council intervened even though it had no legal authority or standing to participate in the 

procurement process given its decision to contractually delegate that authority to Klein.  Set forth 

below is a summary of the City Council’s actions related to Package 7A. 

 

First, Councilwoman Katharyn Shields introduced a resolution to the Kansas City Missouri 

City Council to remove Klein’s authority to award the Package 7A Contract.3 Councilwoman Shield’s 

Resolution, Resolution 200580, read as follows:  

 

 
1 This televised conference is available on video and occurred some five days before announcement of award to 

ESCO was made. https://www.kansascity.com/news/politics-government/article244216362.html 
2 ESCO has never been provided a copy of Ideker’s bid. Based on these public comments, however, ESCO believes it 

bid was $1,000,000 lower than Ideker’s. ESCO met all other requirements in the Request for Proposal.  
3 It should also be noted that prior to Council woman’s term for Kansas City, she was the chief executive for Jackson 

County helping Ideker win major contracts for the County. 

https://www.kansascity.com/news/politics-government/article244216362.html
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Section 1. That the responsibilities and authority of “Owner” set forth in 

Article 8 of the KCI Airport Terminal Modernization Project 

Development Agreement with Edgemoor Development and Real Estate II 

LLC are removed from the Director of Aviation and invested in the City 

Council directly. 

 

Resolution 200580 was referred to the Special Committee for Legal Review where it remains on Hold.  

 

Second, Councilman Kevin O’Neill introduced Resolution 200602, which reads: 

 

“That the City Manager is hereby requested to instruct the Director of 

Aviation Department not to concur with CWC’s recommendation to award 

the contract for Project 7A-Airside Civil Procurement to ESCO 

Construction Company to recommend to CWC that it seek best and final 

offers from both ESCO Construction Company and Ideker (sic).”  

 

Resolution 200602 was referred to the Transportation, Infrastructure, and Operations Committee of the 

Kansas City Missouri City Council. The Committee held a public hearing on August 5, 2020.  During 

that Committee meeting, multiple members of the City Council as well as Mr. Paul Ideker (CEO of 

Ideker) publicly discussed the confidential bids of Ideker and ESCO on Package 7A.  

 

  The Resolution passed out of Committee and was referred back to the full City Council for a 

vote on August 6, 2020.  During the City Council meeting on August 6, 2020, the City Council again 

publicly commented on the confidential bids from Ideker and ESCO; discussed the City Council’s 

preference for a local contractor (Ideker); and even concluded that if the difference between the two 

bids is small enough, the work needs to stay local.  On August 6, 2020, the City Council passed 

Resolution 200602.   

 

On August 7, 2020 – after the City Council passed Resolution 200602 – CWC issued Package 

7A Airfield Paving- Post Bid Addendum 1.  This Post Bid Addendum instructed ESCO to submit 

“Final Pricing” by August 12, 2020.  The Post Bid Addendum also noted the City’s focus on 

“maximizing the M/WBE participation on the project.”  ESCO submitted its final pricing, which 

included 20% MBE and 27.2% WBE participation, a substantial increase over ESCO’s prior bid, and a 

total of 48% M/WBE.  Unaware of the contents of Ideker’s submission – specifically, Ideker’s WMBE 

percentages – the question remains whether Ideker met, or exceeded, the M/WBE goals.  ESCO 

requested a public opening; however, CWC denied that request.  Through second-hand knowledge 

ESCO was informed that Ideker’s re-bid was lower than ESCO’s but contained substantially less 

M/WBE participation than ESCO.  On August 14, 2020, just hours after receiving final pricing from 

ESCO, Klein awarded Package 7A to Ideker.  ESCO learned of the award information from council 

members and was never officially informed until the following Saturday afternoon, and then only 

verbally.  In fact, ESCO has never received any written notification of acceptance or rejection of the 

bids it submitted on either June 12th or August 12th. 

 

On the three most recent KCI airfield bids this year ranging from $3 million to $10 million, 

Ideker was the sole bidder, and subsequently obtained each award.  Before those three bids, on two 
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other projects, Ideker was not the low bidder but protested and subsequently obtained those awards as 

well.  Ideker has been awarded the last five KCI airfield projects by either protesting or being the only 

bidder.  Additionally, Ideker reportedly has been permitted to keep its batch plant on airport grounds 

for several years, which provides it with an additional bidding advantage. 

 

From ESCO’s perspective, the City of Kansas City clearly failed to follow its own rules to 

competitively bid Package 7A.  ESCO requests that the FAA investigate the following actions:   

 

• Whether City public officials involved in the award of Package 7A violated the confidentiality 

of ESCO’s proposal by publicizing the confidential information contained in the proposal;  

 

• Whether City Council Members were conflicted from voting privileges for having business 

dealings with trade organizations or contractors that would rule against ESCO; 

 

• Whether City public officials conferred improper bidding advantages to Ideker or others by 

permitting access to confidential information;  

 

• Whether City public officials inappropriately used geographic or other preferences to direct 

Klein to reject CWC’s recommendation to award Package 7A to ESCO; and 

 

• Whether City public officials violated FAA funding requirements or obligations. 

ESCO further requests that the FAA evaluate the propriety of funding for the Kansas City 

Terminal Modernization project.  The bidding procedures employed to award Package 7A typify the 

City Council’s favor for Ideker – a favor that effectively disqualifies other competitive bidders such as 

ESCO.  

 
Sincerely, 

                                                            
                                           of WOODS | AITKEN LLP 

 

cc:  ESCO Construction, Inc.  

Lynn Martin – FAA Compliance Specialist Central Region  

Sen. Josh Hawley, US Senator, 212 Russel Senate Office Building, Washington DC 20510 

Sen. Roy Blunt, US Senator, 260 Russel Senate Office Building, Washington DC 20510 

 


