
IN THE CIRCUIT COURT OF CLAY COUNTY, MISSOURI 
 
K.W., a minor individual,    ) 
by and through his next friend and   ) 
mother, and      ) 
       ) 
L.J.W.,       ) 
next friend and mother to Plaintiff   ) 
K.W., and       )   
       ) Case No. 
 Plaintiffs,     ) 
       )  
v.        ) Div. 
       )  
KEARNEY SCHOOL DISTRICT,   ) JURY TRIAL DEMANDED 
       ) 
Serve: Dr. Emily Miller    ) 
 Superintendent    ) 
 150 West State Route 92                 )    
 Kearney, Missouri 64802   ) 
       ) 
 Defendant.     ) 
 

PETITION FOR DAMAGES 
 

COMES NOW Plaintiff K.W., a minor, by and through his next friend and natural 

mother, L.J.W., and states and alleges as follows for their Petition for Damages against 

Defendant: 

Parties, Jurisdiction and Venue 
 

1. Plaintiff K.W. (“Plaintiff K.W.”) was, at all relevant times, a resident of 

Missouri and at all relevant times a student of the Kearney School District. At the time of 

this filing, he is a minor and participates in this process via his next friend, L.J.W, his 

natural mother.  

2. Kearney School District (“Defendant District”) is a place of public 

accommodation within the meaning of the Missouri Human Rights Act, R.S.Mo. 213.010, 

et seq., which is owned, operated and/or managed on behalf of the state or an agency or 
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subdivision thereof. The District operates Kearney High School, Kearney Junior High 

School, Kearney Middle School, and five elementary schools, and serves about 3,500 

students.  

3. Defendant District exists and is organized under the laws of the State of 

Missouri. 

4. This Court has jurisdiction over Defendant because the unlawful practices 

alleged in this Petition were committed in Kearney, Missouri in Clay County.  

5. At all times relevant herein Defendant District’s employees were acting 

within the course and scope of their employment.  

 
Condition Precedent 

 
6. Plaintiff K.W. filed a timely Charge of Discrimination with the Missouri 

Commission on Human Rights on or about March 6, 2020. A copy of the Charge of 

Discrimination is attached hereto as Exhibit A.   

7. Plaintiff K.W. thereafter received the Right to Sue Notice from the Missouri 

Commission on Human Rights and pursuant to the Missouri Human Rights Act on or 

about February 4, 2022. A copy of the Right to Sue Notice is attached hereto as Exhibit 

B.  

Factual Allegations 
 

1. Plaintiff K.W. at all times relevant herein was an African-American male, 

and at all relevant times was a student at Defendant’s schools, including the 2018-2019 

school year and 2019-2020 school year, where he was a student at Kearney High School. 
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2. During those years, the Kearney High School served between 874 and 899 

students, of which between 1-percent and 1.5-percent were African American. For each of 

those years, more than 92-percent of the student population was white. 

3. A child in Missouri should be able to go to school without students racially 

harassing him – and both federal and state law require this.  

4. Racial harassment at school interferes with a student’s ability to learn and 

thrive at school.  

5. Prior to June 2019, Plaintiff K.W.’s sister was subjected to racial harassment 

at Defendant’s schools, including the following:  

a. In junior high school, Plaintiff K.W.’s sister was called “nigger” in 

class. Plaintiff K.W.’s sister reported the conduct to a teacher and a 

principal. The Defendant’s administration told her that it would be 

dealt with at future date because the student had a football game and 

his dad was a coach.  

b. In junior high school, as she walked across the stage to accept an 

award in front of school assembly, several high school students began 

to yell the word “nigger” and other slurs. Defendant’s administration 

witnessed the conduct.  

c. In high school, Plaintiff K.W.’s sister was in class with a student told 

her, in front of the class: “Fuck You Nigger.” The conduct was 

reported to Defendant’s administration.  

6. The Defendant’s administrators had actual knowledge of the foregoing 

racial harassment suffered by Plaintiff K.W.’s sister, Kyla.  
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7. As a Freshman at Kearney High School in the 2018-2019 school year, 

Plaintiff K.W. participated on the swim team, but was told by white swimmers he needed 

to shave his hair short and dye it blonde.   

8. Plaintiff K.W.’s fellow swimmers also subjected him to racial comments in 

a bullying fashion, such as his teammate telling him to “swim nigger swim” during a swim 

competition.   

9. Plaintiff’s sister reported the conduct to the coach.  

10. A white Kearney High School student took a picture of Plaintiff K.W. and 

super-imposed the words “Fuck niggers” over the top of it. The incident was reported to 

school administrators.  

11. In January of 2019, two white, male Kearney high school students began to 

send Plaintiff K.W. pictures of themselves posing with confederate flag during school 

hours, with messages such as “My nigga? You dig me” and “Heritage but mostly hate 

brotha…”  Plaintiff’s mother reported the conduct to Defendant’s administrators.  

12.  In February and March of 2019, Plaintiff K.W. continued to receive 

messages on Instagram that threatened him using racial slurs in the same vein as the 

January communications, but this time the racial harassment came from an anonymous 

account that only followed Plaintiff. Plaintiff’s family reported the continued harassment 

to the Kearney High School counselor and principal, but were referred to the police. The 

racial harassment continued into April of 2019, including messages such as: “FUCK YOU, 

YOU COCKSUCKING NIGGER” and “THIS IS A WHITE TOWN NIGGA BOY.”  

13. In May of 2019, while Plaintiff K.W. was meeting with an after-school school 

group devoted to racial issues, a white female student made racial comments, including 

the words “nigga” and the phrase “Can I get the nigga pass” on social media in response 
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to a picture of Plaintiff. Plaintiff reported the comments to the club’s sponsoring teacher, 

who told him to ignore the messages.  

14. The next day, the same white female student and another white female 

student laughed at Plaintiff K.W. as he passed them in the hallway.  

15. Later that day, in algebra class, the same white female students continued 

to taunt Plaintiff K.W. in racial terms, and then stated to him: “you won’t doing nothing 

about it, yes I sent it and if you do anything I will have all the whites in Kearney beat your 

ass.”  

16. The Kearney High School algebra teacher overheard the conversation and 

escorted Plaintiff K.W. into the hall and to the principal’s office. Plaintiff K.W. reported 

the chain of events, including that day’s racial harassment, to the principal. The principal 

told Plaintiff to ignore the white female student’s conduct because she was poorer than 

he was.  

17. Plaintiff K.W.’s mother also spoke to the principal, on or about the same 

day, regarding the events with the white female students and her concerns with the 

threats made to her son.  

18. Subsequently, a white male student began playing music with the word 

“nigger” in it, and then the student began repeating the word “nigger.” Plaintiff K.W. 

asked him to stop, and the white male student began making monkey sounds.  

19. During school the next day, the white male student continued to make 

monkey sounds around the Plaintiff during class. Plaintiff asked him to stop, and the 

white male student, joined by several other white male students, all began making 

monkey sounds until he walked away.  
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20. The harassment began on the bus and carried out into the school day were 

made know to Defendant’s administrators.  

21. In September of 2019, the same white female student who racially harassed 

Plaintiff K.W. earlier in the year circulated a video directed at Plaintiff K.W. in which she 

and another white male student Kearney high-school student chanted the word “nigger,” 

and indicating that the slurs were in response to Plaintiff K.W.’s disapproval of the word. 

22. The video had an immediate, visceral, emotional impact on the Plaintiff, 

who contacted his parents as soon as he saw the video, and in tears, told them he believed 

the white students were trying to incite violence against him. He said could not take it 

anymore.   

23. The next day, several white students got into a physical altercation with 

Plaintiff’s African-American friend at school.  

24. Plaintiff received anonymous messages condemning Plaintiff K.W. for the 

way he treated the female white student, accusing him of pulling a “race card,” telling him 

there were a total of two black people in Kearney, and that they were the “literal scum of 

the earth.”  The messages continued: “I hope I see your black ass in tree. Alabama wind 

chime style.” The messages to Plaintiff K.W. continued: “I hope you and your monkey 

family gets jumped by all the whites in Kearney.” 

25. Shortly thereafter, Plaintiff K.W.’s parents removed him from the Kearney 

High School as a direct result of the racial harassment he suffered.  

 

Count I – Violation of the MHRA: Harassment and Denial of Public 
Accommodations 

 
26. Plaintiff K.W. incorporates by reference the preceding paragraphs as 
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though fully set forth herein.  

27. Plaintiff K.W. is a member of a protected class. 

28. Plaintiff K.W. was subjected to harassment.  

29. Plaintiff K.W.’s race was a motivating factor in the harassment.  

30. The harassment was substantial and denied, and attempted to deny, 

Plaintiff K.W. meaningful use of the accommodations, advantages, facilities, services and 

privileges made available at District schools. 

31. The harassment was terrifying at times. 

32. The harassment was sustained, interconnected, linked and of similar nature 

and pattern such that exhibited a constant hostile learning environment for the plaintiff.   

33. The harassment further discriminated against Plaintiff K.W. in that his use 

of the District grounds was available only under conditions of racial harassment and, 

conditions that non-African American students did not have to experience while 

attending school.  

34. Defendant possessed either actual knowledge or it should have known of 

the harassment. 

35. Defendant also possessed actual knowledge or it should have known of the 

substantial threat of continuing, serious and substantial racial harassment and threats 

posed to Plaintiff K.W. 

36. Despite such knowledge, Defendant: 

a.  Deliberately refused to take any action to protect Plaintiff.  

b. Took only late and ineffective remedial action where the District did 

decide to act. 

c. Tacitly condoned and tolerated the racial harassment.  
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37. Defendant’s acts and omissions alleged are a violation of the Missouri 

Human Rights Act.  

38. The District’s schools are public places of accommodation covered by the 

Missouri Human Rights Act.  

39. Plaintiff K.W. was subjected to harassment by fellow students, while 

attending school, during school hours, and on school premises.   

40. Defendant’s actions and inactions deprived him of the full, free, equal use 

and enjoyment of the school and its services.  

41. Consequently, Plaintiff was deprived of a safe learning environment to the 

point that he had to leave school.  

42. As a result of the harassment, Plaintiff experienced emotional distress in the 

form of anxiety, fear and depression, and other manifestations. 

43. Plaintiff’s family incurred extra expenses to move and to send him to a 

different school.  

44. The actions and conduct set forth herein were outrageous and showed evil 

motive, reckless indifference, and/or conscious disregard for the rights of Plaintiff, and 

therefore Plaintiff is entitled to punitive damages from Defendant, to punish Defendant 

and to deter Defendant and others from like conduct.  

45. At all times mentioned herein, before and after, the above-described 

perpetrators were agents, servants, and employees of Defendant and were at all such 

times acting within the scope and course of their agency and employment, and/or the 

actions were expressly authorized by Defendant and/or their actions were ratified by 

Defendant, thus making Defendant liable for said actions under the doctrine of 

respondeat superior and/or ratification. 
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WHEREFORE, Plaintiff prays for judgment in his favor and against Defendant, for 

an award of actual, compensatory and punitive damages, for costs herein expended, 

attorneys’ fees, and for such other relief as this Court deems just and proper.  

DEMAND FOR A JURY TRIAL 

 Plaintiff demands a jury trial on all triable issues herein. 

 
Respectfully Submitted,  

 
/s/ Dan Curry    
Dan Curry, MO #58264 
Sarah A. Brown, MO #37513 
Brown & Curry, LLC 
1600 Genessee St., Suite 956 
Kansas City, MO 64102 
(816) 756-5458 
(816) 666-9596 (FAX) 
dan@brownandcurry.com  
sarah@brownandcurry.com 
 
ATTORNEYS FOR PLAINTIFF 
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